TERMS & CONDITIONS FOR THE USE OF THE M-pesa FOUNDATION WEBSITE

Welcome
The following terms and conditions govern your access and use of the M-pesa Foundation website

("Site”) and the content offered to you through this Site.

Acceptance of terms

2.1. You will be deemed to have accepted these terms by viewing, accessing or using content on the
Site which does not require registration.

2.2. We suggest that you print out and keep a copy of these terms for your records. In addition fo
these terms there may be additional terms and conditions which apply to individual Services

which you will be required to accept when registering for that Service.

Use of the Site

3.1. In order to access or continue to content through the Site you may be required to provide
information about yourself (such as identification or contact details).You agree to provide frue
accurate, current and complete information.

3.2. You agree to use the Services only for purposes that are permitted by (1) these ferms and
conditions and (b)any applicable law or regulation.

3.3. You agree that you will not engage in any activity that interferes with or disrupts the Site ( or

the servers and networks which are connected to the Site)

Prohibited use of the Site

By using this Site you agree not to:

4.1. Copy disclose, modify, reformat, distribute, license , transmit, sell perform, publish fransfer, link to
reverse engineer or decompile (except to the extent expressly permitted by applicable law) or
otherwise make available the content on the Site or any part thereof to third parties.

4.2. Include or create links (including deep-links) to or from the Site

4.3. Replicate the Site or create a separate border around any part of the Site (also known as
“framing”)

4.4. Use the Site in breach of any law, regulation or code of practice invoked by the M-pesa
Foundation

4.5. Hack into, make excessive ftraffic demands, probe or port scan other compute
r, deliver viruses, mail bombs, chain letters or pyramid schemes or otherwise
engage in any other behaviour intfended to inhibit other wusers from wusing an
d enjoying the contentavailable on the Site .

4.6. Use the content available on the Site in any way which in our sole and absolute discretion
consider objectionable, inappropriate, likely to injure our reputation or is otherwise

unacceptable.



5.

Intellectual Property Rights

5.1. All copyright, trademarks, patents and other intellectual property rights in any
material or content (including without Iimitation software, data, applications, inf
ormation, text, photographs, music, sound, videos, graphics, logos, symbols, art
work and other material or moving images) ("Content") is either owned by
us or has been licensed to wus by the rights owner(s) for wuse inthe
Site. You are only allowed to use the Content as set out in these terms.
If you wish to do use the Content for any other purpose other than revie
wing it on the Site then you wil be required to obtain the prior written p
ermission of the owner of the rights in that material. All rights are expressly

reserved.

5.2. Having noted the above vyou shall not be entitled in respect of any Conte
nt (wholly or partly):
5.2.1. To pass it onto third parties or to allow third parties to access it unless and to the extent
expressly permitted; or

5.2.2. To change, edit, modify, reformat or adapt it in any other way.

No Warranties

Theinformation contained in this Site may be out of date and/or may contain other errors or omi

ssions. Safaricom provides the Contentfon the Site "asis" and makes no warranties of any kind, ei

ther express or implied with respect to the Service and/or the Content (including without limitafi

on regarding their satisfactory quality, freedom from viruses or other harmful components, fitness
for a particular purpose, suitability, reliability, timeliness, accuracy, completeness, security or th

at they are free from error) unless specifically set outin these terms.

Hyperlinks and Third Party Sites
M-pesa Foundation disclaims any responsibility for the accuracy, content or availability of
information found on sites that link to or from the Site. The inclusion of links on the Site to third parties
Sites not controlled by us does not imply any endorsement by us of such Sites and such any
fransaction you make with a third party flowing from such links is carries out entirely at your own risk
and we accept no liability to any losses that you may suffer as a result.
Liability
We shall not be liable for any loss of use, profits or data or any indirect, special or consequential
damage or losses, whether such losses or damages arise in contract, negligence or tort including
without limitation to the foregoing any losses in relation to:
(a) Your use of, reliance upon or inability to use Content;
(b) The deletion with or without notice or cause of any of your data or information stored on

the Site.



9. Indemnity by you

You irevocably agree fo indemnify us and any of
third party providers ("together indemnified persons”)fully against and to hold the indemnified pers
ons harmless on demand from all losses, costs, proceedings, damages, expenses (including reason
able legal costs and expenses| or liabilities howsoever incurred by the indemnified persons as a re
sult of any claim by a third party resulting from your use of theSite in breach or non-
observance of these terms. We shall notify you of any claim that we or any of the other indemnifie
d persons receives and you hereby agree to provide us and/or any of the indemnified persons with

full authority to defend or settle such claims and shall provide us and/or any of the indemnified p

ersons with all reasonable assistance necessary to defend such claims, at your sole expense.

10. General

10.1.  M-pesa Foundation reserves the right to vary the tferms and conditions regulating the sue of the
Site at any time without notfice and by placing the revised terms and conditions on the M-pesa
Foundation webiste

10.2. THIS TERMS AND CONDITIONS SHALL BE GOVERNED IN ACCORDANCE WITH THE LAWS OF KENYA
AND ITS VALIDITY CONSTRUCTION AND EFFECTIVENESS SHALL BE GOVERNED AND ENFORCED
PURSUANT TO THE SUBSTANTIVE LAWS OF KENYA. THE PARTIES AGREED THAT ALL LEGAL PROCEEDINGS
IN CONNECTION WITH THE ENFORCEMENT, CONSTRUCTION, INTERPRETATION, BREACH OR VIOLATION
OF THIS AGREEMENT SHALL BE REFERRED TO ARBITRATION BY THE KENYAN BRANCH OF THE CHARTERED
INSTITUTE OF ARBITRATORS, IN ACCORDANCE WITH THE PROVISIONS OF THE ARBITRATION ACT, 1995
AND OR ANY OTHER STATUTORY MODIFICATIONS MADE THERETO



The failure by Safaricom to enforce at any time or for any period any one or more of the t
erms and conditions shall not be a waiver of them or of the right at any tfime subsequently
fo enforce dl terms and conditions.

13.5 No delay or failure by Safaricom shall constitute a breach or give rise fo any claim fo
r damages or loss of anticipated profits if such delay or failure is caused by force majeure.
Forcemajeure shall mean an occurrence which is beyond and without fault or negligenc
e of Safaricom affected and which Safaricom is unable to prevent or provide against by t
he exercise of reasonable diligence including, but not limited to, acts of God or of the pu
blic enemy, appropriation of confiscation of facilities, terrorists activity or other catastrop
he, strike or any other concerted acts of employees or other similar occurrences.

13.6 You shall not assign these terms and conditions to a third party. Any unauthorized assi
gnment or attempt to assign will automatically terminate this Service. Safaricom may assig
n these terms and condifions in whole or part to any third party at its discretfion.

13.7 You acknowledge and agree that in entering into these Agreement

you do notrely on, shall have no remedy in respect of, any statement, representation, w
arranty or understanding (whether negligently or innocently made| of any person (whet
her party to these terms and conditions or not) other than as expressly set out in these ter
ms and conditions as a warranty.

Nothing in this clause shall, however, operate to limit or exclude liability for fraud.

14. Suspension and Termination of the service

14.1
We may suspend, vary or terminate your use of the Service or the Site without compensatio
n

for any period during which:

e Safaricom is required orrequested to comply with an order or instruction of or a
recommendation from the government, court, regulator or other competent autho
rity;

Safaricom reasonably suspects or believes thal you are in breach of these terms an
d

conditions;

Such a suspension or variation is necessary as a consequences of technical proble
ms or for

reasons of safety;

In order to uypdate or vpgrade the contents or functionality of the Service from fim
e to fime;

Upon any detection of abuse/misuse, breach of content, fraud or attempted fraud
relating

to your use of the Service;
e Subject to MSISDN expiry rules as defined by Safaricom from time fo time;



Where you remain inactive for any period of time chosen by us in our reasonable di

scretion
or where we believe, in our sole and absolute discretion;

Safaricom suspends the provision of the Services for its commercial reasons or for a

ny ofher
reason as it may determine in its absolute discretion.



14.2

If we suspend your access to the Service to investigate or prevent a potential breach of
these, terms shall continue to apply during such period of suspension and you shallrem
ain liable for any charges payable by you during such period.

14.3 If your access to the Services is terminated for any reason then we may proceed to
delete all information, emails ond data that you have stored on the Service. We theref
ore recommend that you save copies of all information that you wish to keep on anoth
er stforage device apart from the Service.

14.4 If we ferminate your access fo the Service for material breach of these terms (inclu
ding non-payment of any sums due by you

-where applicable) then you shall remain liable for any such sums and for any other sums
which you have contracted to pay prior to such termination, whether or not such charges
relate to Services to be provided before or after such termination date and whether.

14.5 In the event that we decide to permanently withdraw the Services then we shall co
mmunicate this decision using such means as we shall deem appropriate including throug
h the use of broadcast SMS. However please remain aware that depending on the nature
of the reason for the suspension, change or termination of the services it may not always b
e possible to give advance notice. Consequently Safaricom shall not be liable fo you for a
ny ensuing loss or damages occasioned to you from such a suspension, change or termina
tion. Termination shall however not affect the accrued rights and liabilities of either you or
us.

14.6

You may ferminate your use of the Services at any time by sending ¢ message to the ema
il Address unsubscribe @safaricom.com from your account or following such other instructi
ons as may be communicated on the website or contacting us, as set out above. Termina
tion of the Service will not affect your obligation to pay for Services used by you or any thir
d party goods or services previously purchased using the Services.

15. Safaricom Email Terms & Conditions

By opening any email sent from Safaricom Limited, the recipient is deemed fo have rea
d,
understood and agreed to be bound by the terms and conditions provided below.

The information in any email sent from Safaricom including any atftachments is confide
ntial and

may be legally privileged.
Emails sent from Safaricom are intended only for the use of the named addressee If
you are not the infended recipient please notify the sender and immediately delete t

he email in question from your system.

Emails are susceptible to alteration and their integrity cannot be guaranteed. Safar


mailto:unsubscribe@safaricom.com

icom Limited does not accept legal responsibility for the contents of any emai that i
found fo have been altered or manipulated.

The contents and opinions expressed in any email sent from Safaricom are solely those
of the

author and do not necessarily represent those of Safaricom Limited. Safaricom Limited

disclaims



any liability to the fullest extent permissible by law for any consequences that may ari
se from the contents of any email sent from its systems including but not limited to per
sonal opinions, malicious and/or defamatory information and data/codes that may ¢
ompromise or damage the integrity of the recipient's information technology systems.

Unless expressly stated by a duly authorised officer of Safaricom Limited nothing co
ntained in any email message sent from Safaricom Limited may be construed as bein
g an offer to confract or an acceptance of an offer capable of constituting a contra
ct between Safaricom Limited and any recipient(s) of this email.



